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Dear Resident

Cleveland Power Pty Ltd - Biomass Electricity Project

t am writing to ensure you have the latest informaticn about the Biomass Electricity Project
that is intended to be buitt by Cleveland Power Pty Lid at 70-96 Hillview Road, Mount Cotton.

The planning approval for this facility was issued by the Planning and Environment Court in
2007. Under State pianning iegislation the period to implement the approval was four years.
The {egislation ailows an applicant to seek extensions o an approval if it has not been
implemented. On 20 March 2013 the Court agreed to an exiension of the approval for a
further two years. This followed an appeal against Council refusat of the request. The
applicant has now applied to extend the approval for a further 18 months, as permitted by the
legislation.

Under State Planning legisiation, in considering the application to extend the approval period,
Council is required to have regard only to the tests that apply to the matter of the extension of
the approvai pericd. That is, Council is not permiited to rehear the original application, and
can only consider the relevant assessment criteria for the extension. In this case these tests
essentiatly can be summatised to the following fwo areas.

1. ls the application still consistent with current laws and policies? and,
2. The community’s awareness of the proposal and {ikelihood of new submissions
if the community had an opportunity to make these.

The case put befors the Planning and Environment Court by Council on behalf of residents
between 2011 and 2013 addressad these areas. As a resulf, the plans for the plant were
upgraded fo ensure they met the latest environmental requirements under law and further
community consultation was carried out with council providing all submissions in their entirety
to the Court. You will also find a franscript of the judgment relevant to the 2013 approval
here:
hitp:/fapps.courts.qlé.qov.au/esearcring FileDetans.aspx ?Location=BRISB&Court=DISTR&E
znumber=5132/1+

t draw your aftention to some criticat matters from that judgment. Firstly, Judge Andrews

concluded in paragraph 22 that the development approval was consistent with current laws

and policies. The judge further concluded that as there were over 300 submissions made in

response to the originai deveiopment application it is unlikely that any new issues not fedlaad City Councit
previously considered in the original application process would be raised in a new A8 86 038 929 <26
submission. o ntel . e 5
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With regard to the matter of community consultation and knowledge of the project, Judge
Andrews in paragraphs 23, 24 and 25 of his judgement stated;

[23] | accept the submission that any new resident in the area having arrived after
the public notice should have an expectation that development couid proceed in
the area in accordance with the planning scheme. The consistency of the
development approval with the planning documents is important because there
must therefore be a reasonabie expectation on the part of the public that
development of the kind approved may occur in the area.

[24] | accept that the opposition to the proposal maintained by some members of
the public is tikely fo be related to the acceptability of the “use” in the area ang not
based upon its consistency or otherwise with current laws and polictes. | balance
that against the fact that the approval, including its conditions, is consistent with
current laws and policies.

[25] | accept there would be little utility in forcing the developer to undergoe an
exiensive impact assessment process for the purpose of obtaining 2 development
approval that would be, for all intents and purposes, consistent with the existing
development approval and which would be uniikely fo provoke a public submission
that would raise any new issue for consideration.

As this judgment has set new case law in Queensland, it is therefore a significant element in
the matter of the application to extend the relevant period that is now before council. The
judgment notes that any new submissions are uniikely to raise any new issue for
consideration: this is based upon the facts that, the application as it stands meets current
fegal and planning requirements, and that so many submissions have already been received
as a resylt of the original application and subsequent appeal case, that no new technical or
planning related objections are likely to be raised.

Officers assessing the latest extension application must have regard to the judgment and
have conciuded that the application remains consistent with current planning reguiation and
poticy ie there have been na significant changes to laws and palicies since this was
considered by the Courts previously. Additionally, the judgment as it relates fo community
awareness and likelihood of new maiters raised by submissions is clear and must be
considered by Council in deciding this current application.

t wanted you to have the latest information available on this project — the same information
that has been provided to counciliors for their consideration of this matter when it comes 1o
Council for decision on the 6th of May. All related documents are available in fult via
Council's web site,

Yours sincerely

Councillor Julie Talty
B.Com., B of Aris {Hon) Dip. Ed.
Redland City Council

Endl; Attachmant Claveland Power Ply Lid v Redland city Council (A163945)



